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Keep the What are the parties trying
to accomplish?

magic

questions

handy!
What category of language

does that fall into?

How should | interpret this

clause?
R

Purpose of the provision Category of Language

To accomplish an achion by means of & speech act | Language of Performance
Remember = :

To impose duties on one or mare of the parties Language of Obligation
for each =

To grant one of the parties discrefion as to whether Lanauaoe of Discreion
purpose or or not to take a specific action i
intention, To prohibit the parties from deing semething Language of Prohibition
thereis a To impose duties on the parties that do nat

Language of Policy

c at e g o) ry. expressly reguire action or inaction on their part

To declare facts by means of verbs of speaking ’ Language of Dedlaration

To state opmnions on the legal implications of fact | Language of Beef

To address issues that can't bo legally established
by the parfies in a contract and would ullimatsly be | Language of Intention
determined by the courts

To make a recommendation to the other party for
Language of Recommendation

the purpose of awoiding dispute

yovrov
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Tense: avoki simple present

For each : ‘
Voice: passive + shall for obligation |
Category of active + must

there are
Mood: Indicative

rules.

Useful words: shal 1o mean 'has

| e must pay
Language of Obligation to' only, must to replace shall, when :'””"\E Coyote must pay
applicatle Roadrunner a monthly rent of $X

Red flags: agrees to. undertakes

to, promises to, covenants to,
commits 10 + gerund, shall be
obligated to, receive, is entitied to, |

covenant

Resources:

1) For information on Categories of Language and a comprehensive sample cheat sheet, visit:
https://languagewithapinch.com/2017/08/21/categories-of-language-for-meaning-and-clarity-in-dual-
language-or-translated-contracts/

2) For a comparative view on the correct use of shall in legal translation, visit:
https://languagewithapinch.com/2017/07/31/the-shall-conundrum-when-use-becomes-abuse/
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